
DATE: 10-02-2017  

In the matter of Mr. Vikram Singh    Vs ICICI Lombard General Company Ltd. (Mumbai) 

On scrutiny of the papers, I find that as the estimates for repairs was for an amount of Rs. 38,280, 

which was assessed by the Surveyor for Rs. 22000/- on repair basis. The contention of the 

complainant that it was a total loss is not supported by any documentary evidence.  The policy 

condition of Section-I related to Loss of or damage to the vehicle insured states “the insured vehicle 

shall be treated as CTL if the aggregate cost of retrieval and/or repair of the vehicle subject to terms 

and conditions of the policy exceeds 75% of the vehicle of the IDV of the vehicle”. In this case the 

repair cost of Rs. 22000/- is less then the 75% of the IDV (Rs. 41797) which works out to Rs. 31340 

Hence the criteria of total loss is not applicable in this case.   

 

Case No. 151/14/G1/NL/05/2012-13 Shri Rajesh Kumar Patwari -vs- The New India Assurance 

Company Ltd.,  

Date of Order : 22nd February, 2013 

The complainant has approached this forum against delay in settlement of his claim for damages 

under Private Car Package Policy. From the facts presented to this forum we find that the insured 

vehicle with an IDV of Rs.4,82,300/- met with a serious accident and was badly damaged. The 

incident was reported both to the insurance company as well as to the police station in time. The car 

was sent for repair to the authorized workshop of Honda City where an estimate of repair of 

Rs.4,92,331/- was given. Under the repair basis the assessed loss was estimated at Rs.3,67,620/- and 

under net of salvage basis the loss was estimated at Rs.2,56,300/- (SI Rs.4,82,300/- less salvage value 

of Rs.2,25,000/- less policy excess of Rs.1,000/-). The insurance company offered the lower value 

and sent a cheque of Rs.2,56,300/- for settlement on net of salvage basis. The settlement was not 

accepted by the complainant and he challenged the basis of arriving at net salvage value of 

Rs.2,25,000/- . He has submitted a quotation from M/s J. Auto Centre with the highest salvage value 

offered for damaged car for Rs.65,000/-. The insurance company has not substantiated the value of 

salvage by any other offer letter or quotations from any salvage buyer. Under the circumstances the 

salvage value of Rs.2,25,000/- estimated by the surveyor cannot be accepted and in the absence of 

any other estimate available, they should consider the highest estimate of Rs.65,000/- obtained by 

the complainant. As per motor tariff if the aggregate cost of retrieval / repair of the vehicle exceeds 

75% of the IDV, it should be treated as total loss. In this case, under repair basis, the cost of 

retrieval/repair comes to Rs. 3,67,620/- which is more than  75% of IDV  (Rs. 4,82,300 x 75% = Rs. 

3,61,720/-). Hence, as per guideline, the claim had to be settled on Constructive Total Loss basis. 

 

 

 

 

 

 

 



22.9.11-MOTOR  

Case No. GI/353/Reliance/10 In the matter of Shri. Rahul Sadh Vs Reliance Gen. Ins. Company Ltd. 

Complainant stated that his Mahindra Logan Car with registration no. DL3CA2922 insured by 

Reliance Gen Ins. Company Ltd met with an accident on 08.06.2009 near Bareilly. The damaged car 

was escorted by authorized workshop of Mahindra M/s. Mahalaxmi Motors from the accident spot 

to their workshop. The Insurance claim was lodged and the car was surveyed by Mr. Hari Om Gupta. 

The workshop had prepared an estimate of repairs of approximately 8 lacs which was more than the 

IDV of the vehicle. As a layman in the insurance matters, he thought that full IDV of his car will be 

duly paid to him and the claim would be settled on total loss basis. But the surveyor insisted that the 

car could be repaired and that he would not allow total loss claim. He assured him that whatever be 

the expenses in the repair, company would reimburse him by making deduction of 5% as it was a 

new car and was insured for the first time. He sent complaint to IRDA that even the Ins. Company 

had given impression to Mahalaxmi Motors that it was a total loss. After much delay approximately 

2 months after the accident, the work shop had taken considerable time for repairing the vehicle. He 

had to struggle a lot for getting the claim settled from the company. He got a mail from the company 

that his claim has been settled for Rs. 2, 16,000 as against the bill of workshop of 4,00,000. He was 

keen to know the reasons for not giving the full amount paid by him. He further submits that it 

would not be appropriate if he is asked to pay amount                                                  of Rs. 55% of the 

bill and company pays only 45%. During the course of hearing also he submitted that the claim has 

not been settled so far by the company. 

Representative of the company stated that company has paid Rs. 2, 16,948 to the workshop. He also 

relied upon the reply of the company dated 12.05.2011, wherein it has been stated that after survey 

of the vehicle the total  bill come out to be of Rs. 398174 and company is liable to assessed loss of 

Rs. 216948 after deduction of depreciation  and compulsory excess the sum of Rs. 219948/- was 

directly paid to the repairer i.e. Mahalaxmi Motors. But subsequently a revised report was submitted 

wherein the company’s liability was determined at Rs. 3, 15,015 as against earlier liability of Rs. 2, 

16,948.  

  

I have considered the submissions of the complainant as well as of the representative of the 

company. I have also perused revised survey report, wherein the company is held liable for Rs. 3, 

15,958 as against earlier liability of Rs. 2, 16,948. After careful perusal of the revised report, it is 

observed that almost 200 parts of the vehicle have been replaced which goes to show that due to 

accident the vehicle was badly damaged to the extent that it would have been made a total loss 

case. The repair cost is almost succeeding 75% of the IDV of the vehicle. In my view it appears fair 

and reasonable if the insured is compensated by taking it as a total loss case. Accordingly an Award 

is passed with the direction to the Ins. Company to make it a total loss case and pay the sum of Rs. 

(IDV 585687-1000=584687). 

 

 

 

 

 



Case No. GI/30/ICICI Lombard/10  In the matter of  Shri Amit  Luthra        Vs                 ICICI Lombard 

General Insurance Company Limited 

AWARD dated 03.12.2010 - Repudiation of motor claim 

The complainant stated that his vehicle Chevrolet Spark car No.DL 2C AJ-1766 met with an accident 

on 31.05.2009 with Innova having registration No.RJ-14 TA-1599 from front side due to rash and 

negligent driving of the said vehicle driven by Surender Mohan Shukla.  His vehicle was being driven 

by Shri Shyam Sunder who was having valid license.  Occupants of the vehicle were seriously injured 

when the car met with an accident.  The insurance company was immediately intimated about the 

accident and motor claim form was filed No.P18240577 claiming the indemnification in the respect 

of the total loss sustained by the insured vehicle.   The accidental vehicle was towed by Aditya 

Breakdown Services to the Triumph Motors from the accident site of which the charges have been 

paid which amounted to Rs.3198/-.  The vehicle has been sent to Triumph Motors, authorized dealer 

of Chevrolet Spark for assessing the loss sustained in the accident.  The said repairer after 

scrutinizing the damages prepared the estimate at Rs.2,58,201/- which is more than 75% of the 

Insured Declared Value of the vehicle amounting to Rs.3,13,200/-.  As per the estimate of the 

repairer, it was informed by the insured company that it will settle the claim as total loss basis 

because the vehicle has been damaged more than 75% of the IDV. 

I have considered the submissions of the complainant very carefully and have also considered the 

verbal arguments of the representative of the company.  After due consideration of the matter, I 

hold that the insurance company was not justified in repairing the vehicle at the authorized dealer 

without consent of the owner of the vehicle.  Since the owner of the vehicle had not given consent 

for repairing the damaged vehicle, the policy holder was not responsible for the repair.  As is evident 

from the estimate of the repair by the authorized dealer, it was more than 75% of the IDV.  

Moreover, the vehicle was damaged to the extent that it appears to be a fit case for total loss.  This 

fact is proved by the fact that the repair cost was estimated at Rs.2, 58,201/- which is more than 

75% of the IDV 

 

 

 

 

 

 

 

 

 

 

 

 



Case No.GI/10/ICICI Lomb/10 In the matter of Col. Ishwar Singh Vs ICICI Lombard General 

Insurance Company Limited AWARD dated 03.02.2011 - Repudiation of Motor claim   

I have considered the submissions of the complainant.  I have also perused the letter of the 

Insurance Company written to the complainant and also verbal arguments of the Insurance company 

representative during the course of hearing.  As a matter of fact, the representative f the Insurance 

Company was requested to send reply to this forum within 10 days of the hearing but nothing was 

heard despite almost a month lapsed.  Thus it is presumed that Insurance Company had nothing to 

say in the matter.  After due consideration of the facts on the record, I have come to the conclusion 

that Insurance Company was not justified in stating that claim is inadmissible and not maintainable 

because the complainant had complied with all formalities, needed for settling the claim.  Vehicle 

met with an accident, it was surveyed and it was found that vehicle was almost damaged so much 

that it was a total loss case.  Estimate of the repairs was Rs.201321/- which is more then 75% of the 

IDV.  Thus in my considered it is total loss case and insurance company is under obligation to 

compensate the complainant for the loss sustained by him.  The Insurance Company had not given 

cogent reasons for its decision that the claim is inadmissible and not maintainable.  And the dealer 

agreed to repair the vehicle for an amount of Rs.250000/- which is more than IDV.  Accordingly, 

award is passed with the direction to the Insurance Company to make the payment of IDV of 

Rs.247000/- (Rs.247500/- less Rs.500/- as policy excess clause) subject to completion of required 

formalities. 

 

State Consumer Disputes Redressal Commission Oriental Insurance Company ... vs Kamalpreet 

Singh on 5 June, 2014 

It was further stated that the vehicle could be considered as a total loss only when the liability of the 

insurer, on repair basis, exceeded 75% of the IDV of the same, whereas, in the present case, the IDV 

of the vehicle was Rs.6.50 lacs and the liability of the answering Opposite Parties, on repair basis, 

was Rs.4,08,957/-, which was only 62.91% and, thus, it (vehicle) was not a total loss 

No doubt, the District Forum granted relief to respondent No.1/complainant, which is more or less 

equivalent to IDV of the vehicle, yet in view of the position aforesaid, it did err in holding that it was 

not a case of total loss. By granting relief to respondent No.1/complainant of Rs.2,17,000/-, being 

the balance amount of actual repair of Rs.6,32,202.00 minus loss assessed by the surveyor, the 

District Forum overlooked the fact that repair cost of Rs.6,32,202/- was clearly beyond 75% of the 

IDV and, thus, the instant case fell within the ambit of total loss of the vehicle 

 


